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DETAILED ACTION 



Claim Objections 

1 . Claim 1 is objected to because of the following informalities: the last line of claim 
1 claims "the bracket" this lacks antecedent basis but is not severe, Examiner suggests 
amending the claim to read "a bracket". Appropriate correction is required. 



Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

4. Claims 1-4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Japanese Patent Application Publication No. 54-1 1751 to Shibata et al. in view of 
Japanese Patent Application Publication No. 4-40931 to Masataka et al. in view of 
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Japanese Utility Laid Open Application No. H6-0068663 to Kito in further view of 
Japanese Patent Application Publication 2003180597 to Toga. 

Regarding claims 1 and 2, Shibata et al. teaches a dishwashing machine 
(English translation, claim 1 , line 1 , provided by Applicant); a washing water pipe in the 
washing chamber on which the washing nozzles are installed (Fig. 2, part 12); a rinsing 
water pipe arranged within the washing water pipe on which the rinsing nozzles are 
installed (Fig. 2, part 16); the washing water pipe is also connected to a first connecting 
pipe (Fig. 2, part 1 1 ) which is connected to a washing water outlet provided on the 
pump chamber (Fig. 2, part 2) of the washing water supply pump (Fig. 2, part 9); and 
the rinsing water pipe is also connected to a second connecting pipe (Fig. 2, part 15) 
which is arranged within the first pipe which is connected to a rinsing water outlet which 
one of ordinary skill in the art realizes that a rinsing water supply pump exists to pump 
the rinsing water but is not illustrated in the Figures. Shibata does not teach that the 
washing water pipe is removably attached to the washing water outlet/pipe and that the 
rinsing water pipe is removably attached to the rinsing water outlet/pipe; that the 
washing water supply pump is installed in a front surface of the washing water tank so 
that an inlet and an outlet of the washing water supply pump are positioned within the 
washing water tank; wherein the washing water distribution pipe comprises a main line 
portion from the upstream end passing through a rear of the washing chamber to a top 
portion of an interior of the washing chamber, and an upper upstand pointing directly 
downwards in a center of the top portion, and the washing water distribution pipe further 
comprises a lower upstand directly below the upper upstand branching from the main 
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line portion and pointing directly upwards; and wherein the main line portion of the 
washing water distribution pipe is fixed to the rear surface of the washing chamber by 
the bracket. 

Masataka et al. teaches a dishwasher (Fig. 1 , generally) wherein the water 
supply pipes are detachable/attachable (English translation, Abstract, Purpose, II. 1-6; 
Fig. 2, generally, Fig. 1, parts 11 and 13) wherein this includes an upstream end of the 
washing water distribution pipe. 

Because both Shibata et al. and Masataka et al. teach how a dishwasher water 
supply pipe may be attached to the water outlet/pipe (permanent vs. removable), it 
would have been obvious to one of ordinary skill in the art at the time of the invention to 
substitute one way of attaching the pipe for the other to achieve the predictable result of 
supplying water to the supply pipes in order to clean the dishes within the dishwasher. 

Furthermore, let it be noted that the MPEP is very clear that making components 
separable may not rise to the level of non-obviousness it if were desirable for any 
reason to obtain access to a component. See MPEP 2144.04 V, C. 

Shibata et al. does not teach that the water supply pump is installed in a front 
surface of the washing water tank so that an inlet and outlet of the washing water supply 
pump are positioned within the washing water tank. 

However, this is a mere rearrangement of parts that would have been an obvious 
design choice to one of ordinary skill in the art at the time of the invention and has not 
been shown to modify the operation of the device whereby moving the pump to the front 
of the washing machine would still achieve the predictable result of pumping the rinse 
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and washing water. See MPEP 2144.04 C. See also In re Japikse, 181 F.2d 1019, 86 
USPQ 70 (CCPA 1950) and In re Kuhle, 526 F.2d 553, 188 USPQ 7 (CCPA 1975). 

Shibata et al. does not teach that the washing water distribution pipe comprises a 
main line portion from the upstream end passing through a rear of the washing chamber 
to a top portion of an interior of the washing chamber, and an upper upstand pointing 
directly downwards in a center of the top portion, and the washing water distribution 
pipe further comprises a lower upstand directly below the upper upstand branching from 
the main line portion and pointing directly upwards 

Kito teaches a dishwasher (Fig. 1 , generally) wherein the washing water 
distribution pipe has a mainline portion (Fig. 2, part 14); a top portion (Fig. 2, part 14A) 
which extends into the interior of the dishwasher which supplies water to the top 
nozzles/spray arms (Fig. 2, part 25 and 26); and a bottom portion (Fig. 2, part 20) which 
extends into the interior of the dishwasher which supplies water to the bottom 
nozzles/spray arms (Fig. 2, part 21 and 22) whereby one of ordinary skill in the art 
realizes that the greater number of nozzles/spray arms creates a greater cleaning affect 
due to the increase of washing water volume and cycling. 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
of the invention to modify the dishwasher with the mainline portion; top portion; bottom 
portion; and added nozzles/spray arms in order to increase the volume of washing 
water and thereby more effectively clean the ware. 
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Shibata et al. in view of Kito does not teach that the main line portion of the 
washing water distribution pipe is fixed to the rear surface of the washing chamber by 
the bracket. 

Toga teaches a dishwasher with a (Fig. 3, generally) wherein a bracket is used to 
attach the mainline portion of the washing water distribution pipe to the dishwasher 
wherein one of ordinary skill in the art at the time of the invention realizes that the 
bracket secures said pipe away from the working components of the dishwasher and 
improves reliability. 

Therefore it would have been obvious to one of ordinary skill in the art at the time 
of the invention to modify the dishwasher of Shibata et al. in view of Kito with the 
bracket of Toga in order to secure the mainline portion of the water distribution pipe 
away from the working components of the dishwasher and improve reliability. 

Regarding claim 3, Shibata et al. teaches that the first connecting pipe (Fig. 2, 
part 1 1 ) is provided on a casing (Fig. 2, part 2) that houses an impeller (Fig. 2, part 7) of 
the washing water supply pump (Fig. 2, part 9), and that the second connecting pipe 
(Fig. 2, part 15) extends from within the first connecting pipe through the casing to the 
outlet supply of the rinsing water supply pump which is not shown, but however, one of 
ordinary skill realizes exists in order to pump the rinsing water. 

Regarding claim 4, Shibata et al. teaches that the casing (Fig. 2, part 2) houses 
an impeller (Fig. 2, part 7) of the washing water supply pump (Fig. 2, part 9), and that 
the washing water pipe (Fig. 2, part 12) is connected to the first connecting pipe (Fig. 2, 
part 1 1 ) provided on the casing (Fig. 2, part 2). Shibata et al. does not teach that the 
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casing is removably attached. However, the MPEP is very clear that making 
components separable may not rise to the level of non-obviousness it if were desirable 
for any reason to obtain access to a component. See MPEP 2144.04 V, C. Therefore, 
one of ordinary skill in the art realizes that it may be necessary to gain access to the 
impeller or internal components of the washing water supply pump and in doing so it 
may be necessary to removably attach the casing. Applicant should note that novelty 
does not equate to patentability, the invention must also be non-obvious. Applicant has 
yet to show non-obviousness through — for instance — a secondary consideration. 



Examiner's Response to Arguments 

Examiner has carefully and thoroughly reviewed Applicant's arguments in 
support of patentability, however, Examiner remains unconvinced. Examiner has 
updated the grounds of rejection as necessitated by Applicant's amendment. Examiner 
would like to note that Applicant has cured the deficiency with regard to the abstract of 
the disclosure. With regard to Applicant's claim 1, Examiner notes that that novelty 
does not equate to patentability, the invention must also be non-obvious and with this in 
mind Examiner has painstakingly considered Applicant's secondary considerations. On 
page eight of the response, Applicant notes the secondary considerations of increased 
capacity ("a large space for dishes in the washing chamber can be obtained") and 
accessibility ("...can be utilized in the washing chamber, so that handling is very easy"). 
The goal of increased capacity is ever present. Applicant would more than likely agree 
that if an inventor created a dishwasher pump half the size of conventional pumps but 
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could handle/pump the same capacity of washing fluid and the design was the same yet 
smaller, inventor should not be awarded a patent based upon an ever present goal 
unless inventor thoroughly vetted the inventive step and patentable technical feature, 
i.e. why the pump is patentable over the prior art. With the second secondary 
consideration concerning accessibility, the need is thoroughly realized as the 
dishwasher of this design is commercial and requires maintenance wherein parts may 
need to be replaced in a timely manner. Therefore, Examiner remains unconvinced. 
Applicant has not thoroughly distinguished the current claims from the prior art. 



Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BENJAMIN OSTERHOUT whose telephone number is 
(571)270-7379. The examiner can normally be reached on Monday-Thursday 8:30am- 
3:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mike Barr can be reached on (571 )272-1 414. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Joseph L. Perrin/ 
Joseph L. Perrin, Ph.D. 
Primary Examiner 
Art Unit 1792 

/BLO/ 

Benjamin L. Osterhout 
21 October 2009 



